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KJTKOYEBbLIE BOMPOCHI ANCKYCUU
KEYS ISSUES OF THE DISCUSSION

BanaHue  robanbHbIX U3MEHEHMA  MeXAYHApPOAHOMU
Ha/IoroBo cucTtembl Ha npaBa Hanoronnatenbwmkos/ The
impact of global changes in the international tax system on
the taxpayers rights

NepekBanudukauymsn cratyca Ha/soronnaTeNbLUKOB,
AOXOA0B UM onepauuu Hanoronaatenbwmkos Poccun wm
bpasunun [/ Requalification of taxpayer’s incomes and
transactions Russia Brazil;

B3zaumocornacutenbHble npoueaypbl u apbutpax/ VAP and
Arbitrage.
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BanaHue rnobanbHbIX USMEHEHUU MEXAYHAPOAHOM
Ha/1I0roBoOM CMCTEeMbl Ha NpaBa HasoronaaTenbLwmKos/
The impact of global changes in the international tax
system on the taxpayers rights

TeHpeHuuu / Trends

a) copencTeme NPo3pPayYHoOCTU U 0bMeHY MHPopMaLUMeENn MeKayY PUCANKLUAMMU
ANA uenen Hanoroob1o0xeHus.

6) 6opbba c yknoHeHMem OT ynnaTbl Ha/JIOroB NOCPEACTBOM peanusaumumn npoekra 63MC
(BEPS);

Mpobnembi/ Issues
[paBoBas HeonpeaeneHHocTb / a large degree of legal uncertainty
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Foc-80 O6meH uHpopmaumei Automatic exchange of
no 3anpocy (EOIR) information (AEOI)

YneH 3Itan dtan  KoHseHy Commit YneHcts  CywectBoB  ObmeH MNpepotep ChC - ChC - Mosbiwe
rnoba OLEHKM oueH wmAo ment to MCAA 0 BO aHne MHbopmal,  aweHue HaumoHan Cucrtema Hue
nbHor  EOIR Nel ku B3aumHo AEOI signed Bceoblle BPEAOHOCH Mel Ha yxoaa ot bHOEe obmeHa  addeKrTH
o EOIR 1 (CRS) " bIX ocHoBe Hanoros 3aKOHOZ4A  WMHPOPM  BHOCTU
dopy No2 AoMUH. paMOYHO HANOroBbIX  HauuoHanb (Action6) TenbcTBO  auuen paccmoTt
ma NomMoLLM M rpynnbl  pPeKMmoB HbIX (Action (Action peHua
no BaMcC (Action 5) HaNoroBbIX 13) 13) crnopos
Hanoros npeanucax (Action
bIM nit (Action 14)
BOnpoca 5)
M
ha Cosmect 3anmna Bcrynun  2017/20 pga JiE] HeT PaccmoTtpe  3annaHup  Co3gaHbl aKTUBUP  3an/siaHu
MMOCTb HUpo aBcuay, 18 Ho/BblHECE  OBaHO npaBoBble OBaHa poBaHoO
no BaHB NpUMeHA Hbl paccmoTp  OCHOBbI paccmoTt
6onbwmH 2019  eTca peKomeHza eHue peHue
cTBY LM
no3nuui
bpasuau it CoBmect 3anna Becrynun  2017/20 pa aa HeT Paccmotpe  3annanmp  Co3pgaHbl aKTMBUP  3annaHu
a MMOCTb HMpo aBcuay, 18 HO/BblHECE  OBAHO npaBoBble OBaHa poBaHo
no BaHB  NPUMEHA Hbl paccmoTp  OCHOBbI paccmoTt
6onblwmH 2018 eTca pekomeHaa eHue peHune
cTBY Lun
nosuuni
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TpaHcrpaHu4YHBIE HAJIOIOBbIE CIIOPbI
Cross-border tax disputes

- OTCYTCTBHE WM HemocTaTok uHpopmaruu / lack of information

- Hecormnacue ¢ (akraMM JaHHOTO Jeja WIW pa3jiudyHas HpUINYECKas
KBaJIM(UKAIIMS OIHUX W TeX e (akToB (CIOpbl O mepekBamudukarmm) /
disagreement on the facts of a given case or different legal qualification of the
same facts (requalification disputes),

- pa3IMYHOE TOJKOBAaHHWE HAJIOTOBBIX JOTOBOPOB (CHOPHI O TOJKOBAHUH
HAJIOTOBBIX AOroBopoB) / different interpretations of tax treaties (interpretation
disputes).
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Tpancrpanuynbie HajJoroBBIe copbl Cross-border tax disputes

PVUCKM HapyLweHna nNpas HanoronnaTenblymKa /

Risks of violations of taxpayer’s rights

MpeAanocbiNKKu K TOMy, 4TO6bI paccmaTpuMBaTb BU3HEC-CTPYKTYpPbI KaK:

¢ NPUMEHSAIOLWMX TaKMe HOPMbI NPaBa, KOTOPbIe, MO MHEHWUIO FOCYAAPCTBA, B IMLLE HA/IOrOBbIX aAMUHUCTPALMNA,
He noAaseXKaT NPMMEHEHMUIO K PacCMaTPMBAEMbIM CUTyaUMAM (4aOWMM HEBEPHYIO IOpUANYECKYIO KBanUdUKaLMIO
OTHOLLEHUAM);

**  NCNONb3YHOLWUX HEBEPHYIO MHTEPNPETALMIO AENCTBYIOLLINX HA/IOrOBbIX NPABOBbIX HOPM;

¢ NPUMEHSAIOLWMX HOPMbI NpaBa cnocobamm, NPMU3HAHHbIMKW HEAOMYCTUMbIMU 419 A06POCOBECTHONO YYaCTHUKA
HaNOroBbIX OTHOLWEHWI (310ynoTpebaeHne NnpaBaMmn HaNOronNaTeNbLUMKa)

Prerequisites for treating the business structure as:

¢ applying such rules of law which, according to the State, represented by the tax administrations,

shall not apply to the situation under consideration (giving an incorrect legal qualification of the relationship);
using an incorrect interpretation of existing tax law;

» apply the law in ways deemed unacceptable for bona fide participants of tax relations (abuse of law)

R/
0’0

0
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MNepeksBanudpukayma cratyca HasoronaaTeNbLIMKOB, A0X0A0B U onepauumii Poccum n bpanusuu
/ Requalification of taxpayer’s incomes and transactions Russia and Brazil

¢ [pmeHeHe HOpMbI MpPaBa, KOTopas, N0 MHEHUIO
rocyaapcTsa, B MLE HAaNOroBbIX aAMUHUCTPALMUN,
He NogNeXUT NPMMEHEHUIO K pacCMaTpUBaeMbIM
CUTyaumam (HeBepHas topuamyeckan
KBanndukauma) /applying such rules of law which,
according to the State, represented by the tax
Madministrations, shall not apply to the situation
under consideration (an incorrect legal
qualification of the relationship)

*¢ Vicnonb3oBaHue HeBepHOWM MHTepnpeTauum
AENCTBYIOLLMX HA/IOrOBbIX NPaBoBbiXx HOpm / Using
the incorrect interpretation of existing tax legal
norms;

s MpuMmeHeHne  HOpMbl  npaBa  cnocobamm,

MNEPEKBATU®UKALMA
AnAa uenen HanoroobnoxeHus (cr. 54.1
HK P®, cT. 116 HK PB) /
REQUALIFICATION
for tax purposes

MU3MEHEHUE MHTEPNPUTALUU
Hanoroso-npasoBbix Hopm / CHANGING

IN THE SCOPE OF INTERPRITATION
of the tax regulations

NPWU3HAHHbIMU HeaoNnyCTUMbIMM ans
n06poCcoBeCcTHOrO YYaCTHUKa HaNOroBbIX UrHOPUPOBAHMUE npasosow
OTHOLUEHMUN (3noynotpebnerHue npasamu KBanNGUKaLMM OTHOLLIEHW,

Hanoronnatensuwmka) / Application of the law in npeanoXeHHO Hanoronnartebluymka /
ways deemed unacceptable for bona fide IGNORING legal qualification of
participants of tax relations (abuse of the rights of relations proposed by the taxpayer
the taxpayer)

111
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Cnocob6bl 3aWwmuTbl NpaB HasnoronaarenbwmKkos B Poccumn n bpasmaum
/ Tax Law Instruments to protect taxpayer's rights

1. Ob6pauweHre B HauMOHa/bHble CyAbl, HANOrOBbIE OPraHbl, CNeymanbHble
OpraHbl MO pa3peLleHnto HanoroBbIX cnopos B T.4. Meaunauua / national court
or the tax administration or special tax administrative commission or court

2. BsammocornacutenbHble npoueaypbl, U apbutpaxk no MLI, DTT (art. 25) /MAP
or arbitrage on MLl and DTT’s

3. MexaHun3Mbl, NPeAyCMOTPEHHbIE UHbIMU (TOProBbIMU UK
MHBECTULMOHHbIMM) COrMalleHNAMMN MeX Ay 3aUHTEPECOBaHHbIMM
rocygapctsamu / various bilateral and even multilateral options for dispute
resolution available to them within the various trade and investment
agreements concluded by the countries involved
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Cnocob6bl 3aWwmuTbl NpaB HasnoronaarenbwmKkos B Poccumn n bpasmaum
/ Tax Law Instruments to protect taxpayer's rights

1. Ob6pauweHre B HauMOHa/bHble CyAbl, HANOrOBbIE OPraHbl, CNeymanbHble
OpraHbl MO pa3pelleHnto HanorosbIX cnopos B T.4. Meaunauua / National
courts or the tax administration or special tax administrative commission or
court

2. BsammocornacutenbHble npoueaypbl, U apbutpaxk no MLI, DTT (art. 25) /MAP
or arbitrage on MLl and DTT’s

3. MexaHun3Mbl, NPeAyCMOTPEHHbIE MHbIMU (TOProBbIMU UK
NHBECTULMOHHbIMM) COralleHNAMMN MeXAY 3aUHTEPECOBAHHbIMM
rocygapctesamu / various bilateral and even multilateral options for dispute
resolution available to them within the various trade and investment
agreements concluded by the countries involved
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HanuoHajbHbIE CyIbl: CTATUCTUKA PACCMOTPEHHUSA TPAHCIPAHUYHBIX CIIOPOB IO CT.
269 HK P®

/ Cross-border tax disputes on thin capitalisation
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