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OOMeH HanoroBou nHopmauuen B rocygapcreax

BPUKC: HOoBble TpeHAbI

MNMyctoBanos E.B.

[MpenopaBaTens Kadenpbl puHaHcoBoro npasa Ypl'HOY
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CeTb ABycTOpOHHUX (bilateral) cornaweHun

Bup, bpa3sunnua | Poccusa | UHamna | Kntam | HOAP
DTT 33 89 100 104 78
TIEA 18 10 17
IGA (USA) + + +
O6Lwwee KONMUYeCTBO 116 113 95

* no paHHbIM MobanbHoro dopyma
(http://eoi-tax.org) (2016)



http://eoi-tax.org/
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bonbwnHcTee (80 80% n bonee) cornawweHmnn ob n3berkaHM ABONHOIO HAaNOroo0b/10KEHUA U
YK/IOHEHUA OT yNAaTbl HA/I0rOB, 3aK/t0YeHHbIX cTpaHamu BPUKC ¢ TpeTbumm cTpaHamm, ctatbh 06
obmeHe Hanorosow MHGOPMaLMEN He coaepKaT NYHKTbI 4 u 5, coaeprKawmeca 8 Moaenn O3CP:

® .4 -rocyaapcTso, y KOTOPOro 3anpouweHa uHdopmaums, 0683aHO NpegnpuHATL MepbI Mo ee
NOJIYYEHUIO AaXKe B TOM CJ/Iy4ae, eC/IN OHa He HYXKHa B COBCTBEHHbIX GUCKaNbHbIX LENAX;

® 1.5 - Henb3A 0TKa3blBaTb B NpenoCcTaBAeHNUM MHPOPMALUM NNLWb HAa TOM OCHOBAHWU, YTO TaKOM
nHpopmaumen pacnonaraet 6aHK, MHaA KpeauTHaA OpraHM3auma, HOMMUHAAbHbBIN AeprKaTenb,
areHT Uan foBEePUTENbHBIM YNPABAAKOLWNIMA NAM YTO TaKaa MHOOPMALMA KacaeTcs
MMYLLLECTBEHHbIX MHTEPECOB NPMMEHUTE/IBHO K TAaKOMY NMLyY.

The wording of the exchange of information clause in a comprehensive tax treaty typically
depends on its conclusion and the formulation of article 26 of the OECD Model at that time (for
example, 2014 Russia-China DTT includes).

The main divergences are the subjective and objective scope of the relevant provisions included
in the tax treaties concluded by the participating states, i.e. the persons and the taxes covered,
the application and/or interpretation of the standard of secrecy, and the existence of domestic
rules that restrict the extent of the exchange of tax information.
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NMpumepsbl no chepe pencrteun cT.26 DTT:
Poccusa-UHpgus

- ObmeHnBatoTCs TOMbKO NO Hanoram, Ha KoTopble pacnpocTpansietTca DTT,;
- OrpaHn4eHui No nuuam Her.

Poccusa-Kutam

- Hert orpaHnyeHunn no nuuawm;
- HeT orpaHnyeHuin no Hanoram.
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FATCA (Foreign Account Tax Compliance Act)

Jurisdictions that have not

Jurisdictions that have :
signed agreements and

reached agreements in
g have not reached

substance :
agreements in substance
e Brazil (IGA1) * Russia
e India (IGA1)

e South Africa (IGA1)
e China (IGA1)

IGA 1: FFIs will be able to report information on U.S. account holders
directly to their national tax authorities, who in turn will report to the
IRS.
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Poccus u FATCA
e @epepanbHbin 3akoH oT 05.05.2014 Ne 112-03

- [paBo kpeauTHOWM opraHn3aLUun oTKasaTbCs OT 3akIoYeHns aoroBopa 6aHKOBCKOro
cyeTa (BKnaaa) unm pacTtoprHyTb Takon A0roBOP C MHOCTPAHHbLIM rpaXkaaHUHOM Unn
IOPUONYECKUM NULIOM, CO3aHHBbIM B COOTBETCTBUN C 3aKOHOATENbCTBOM
rocyaapcTBa, KoTopoe TpebyeT npedocTaBneHmst MHpopMaunn o cyeTax aTux
rpakaaH v lpUANYECKNX N,

e @epepanbHbln 3aKoH 0T 28.06.2014 Ne 173-93

- [lpaBo hnHaHCOBbLIX OpraHM3aumin nepegasaTb MHOCTPAHHOMY OpraHy MHOpPMaLnIo
NpW HaNMM4YMM cornacus KnueHTa-HepesnaeHTa, HO Npu OTKase NpefoCTaBUTb Takoe
corriacme nosiBNAeTCcH npaBo PacToOpPrHyTb 4OroOBOP C KIIMEHTOM B OOHOCTOPOHHEM
nopsiaKke;

- Peanusauusa npuHUuMna B3aMMHOCTU (MHOCTPaHHble (puHaHCOBbIE OpraHM3aumm
0bs3aHbI NpefoCTaBNATb POCCUNCKOMY HANIOroBOMYy OpraHy MHGOpMauuio o
pexkBu3nTax c4eToB (BKNagoB) rpaxaaH PO n topyuanyecknx nuu, KOHTPONMpyeMbIX
rpaxgaHamun P®).
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IBSA Tax Cooperation Agreement

Intended to promote effective compliance, facilitate action against
violations of customs and tax laws, and contribute to the
modernization of the relevant customs and tax administrations.

There are indications that, in the future, the IBSA Tax Cooperation
Agreement may also include clauses on mutual assistance,
encompassing mutual assistance in respect of all taxes and not only
customs duties. Currently, the IBSA Tax Cooperation Agreement is
only binding with regard to Brazil, India and South Africa.
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KOHBeHLI,MFl (o) B3aMMHOﬁ aAMMHMCTpaTMBHOVI noOMoOLWM NO HAJNTIONroBbLIM AeJiam
Convention on Mutual Administrative Assistance in Tax Matters ETS 127

NoanucaHue BctynneHue B cuny
Bpasunnusn 03.11.2011 01.10.2016
Poccus 03.11.2011 01.02.2015
Unpus 26.01.2012 01.06.2012
Kutan 27.08.2013 01.02.2016
HOAP 03.11.2011 01.03.2014

* no paHHbIM Btopo gorosopos CoseTa EBponbl
(http://conventions.coe.int
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CRS by jurisdiction

Committed to first exchange in

bpa3unus 2018
Poccua 2018
Uuana 2017
Kutai 2018

OAP 2017
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Secrecy issues

A data secrecy rule, which is guaranteed in the Brazilian Constitution, for
a long time gave rise to questions regarding the authority of the tax authorities
to obtain and provide information in respect of a tax treaty, especially if the
information was to be provided regardless of any judicial authorization granted
on a case-by-case analysis.

In February 2016 that the obtaining of bank information regardless of a
specific court order was considered to comply with the Brazilian Constitution.

Despite its previous restrictive decisions on the matter, the Brazilian Supremo
Tribunal Federal (Federal Supreme Court, STF) held that the constitutional
secrecy rule would not be violated by an assessment using bank data as such,
as the tax authorities were bound by a specific secrecy obligation when
performing their duties.
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Cnacumbo 3a BHMMmaHue!

E.B. llycmoeasios
PustovalovE@gmail.com
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